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Abstract

Upon the enactment of the Saudi Civil Transactions Law, it was striking to note that regarding
the termination of a contract due to a party's breach, the law made judicial intervention a
prerequisite for termination. This is noteworthy because the Saudi legislator, in other laws,
adopts the principle of unilateral termination, which is the original principle of termination
in Islamic jurisprudence and is the trend in most non-Arab international laws, including those
that have innovated making judicial termination the norm. Furthermore, the text of the
Transactions Law is distinctive in its avoidance of stating the judge's right to grant the debtor
a grace period in a termination lawsuit, unlike most corresponding provisions in other Arab
civil laws. These two elements urgently call for an analysis of the Saudi legislator's text on
judicial termination for breach and a comparison with the concept of unilateral termination
found in Islamic jurisprudence, after examining the Hanbali school's position on the right to
terminate for breach, especially given the numerous imprecise generalizations about the
position of Islamic jurisprudence on termination for breach. This research aimed to achieve
these objectives and concluded with a number of findings, the most important of which is: 1.
the Transactions Law did not require fault on the part of the debtor, in terms of being
negligent or careless, for the creditor's right to terminate to be established. 2. The Saudi law
also narrowed the judge's authority in a termination lawsuit once the debtor's default and the
other conditions of termination have been established. 3. Additionally, the research found
that the forms of breach giving rise to the right to terminate have multiplied and diversified
in the Hanbali Madhhab. 4. The creditor should be allowed unilateral termination for breach,
subject to specific conditions.

Keywords: Rescission, Breach, Termination, Unilateral Rescission, Judicial Rescission.
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